HINDUSTAN SHIPYARD LIMITED,
VISAKHAPATNAM (A GOVERNMENT OF INDIA
UNDERTAKING)

HSL ADOPTS INTEGRITY PACT

1. The Integrity Pact envisages an agreement between the prospectivevendor
/ bidder and the buyer committing the persons / officials of both the parties not to
exercise any corrupt influence on any aspect of the contract. Only those vendors. /
bidders, who have entered into such an Integrity Pact with the buyer HSL, would be
competent to participate in bidding with HSL, wherever the value of each contract
exceeds Rs. 1.00 Crore and above.

2. This Pact is a preliminary qualificatior for entering inte-any contract, the value of
‘which is Rs. 1.00 Crore above, with HSL.

Integrity pact in respect of a particular contract shall be operative from the date IP
is signed by both the parties till the final completion of the contract. Any violation of
the same would entail disqualification of bidder and exclusion from future business
dealings.

3. All the pages of Integrity Pact should be signed by both HSL and bidder.

4. Central Vigllance Commission (CVC) has nominated an Independent
External Monitor (IEM) to oversee the implementation of Integrity Pact and his
address phone number and Email ID are given below:

Shri. Shahnawaz Ali IRTS (Retd.)
Flat No. 301, SMR’s,

Qosman Vinay Heights,

Kesav Nagar, Mettuguda,
Secunderabad ~ 500.007.

Mobile No. +91 95025 22200
Email: shahnawazalir@gmail.com




Bid Invitation No: ................. EebarmrmreeeemATEEraEERYRAvseAMESTEY RSy e s nara T rRat
Integrlty Pact
Between

Hindustan Shipyard Lid., (HSL) hereinafter referred to as “The Principal”
and

et et JUUTOT i . hereinafter referred to as “The Bidder/Contractor”

PREAMBLE
1. The Prinicipal intends to award under laid down organizational procedures,
contract/ s for. The Principal values full compliance with

all relevant laws of the land, rules, regulation, economic use of resources and of
fairness / transparency in its relations with its Bidder(s) and / or contractor (s)

2. I order to achieve these goals, the Principal will appoint an Independent
External Monitor (JEM), who. will monitor the tender process and the execution of
the contract fof compliance with the Principles mentions above:

1. The Principal commiits itself to.take all measures necessary to prevent
corruption and to observe the following Principles:

(a) No employee of the Principal, personally or through family members, will in.
connection with the tender for, or the execution of a -contract, demand, take a
promise for or accept, for self or third person, any material or immaterial
benefit which the person is not legally entitied to.

{b) The Principal will, during the tender process treat all Bidder(s) with equity and
reason. The Principal will in particuiar, before and during the tender process,
provide to all Bidder{s) the same information and will not provide to any Bidder(s)
confidential / additional information through which the Bidder(s) could obtain
and advantage in relation to the tender process or the contractexecution

(c) The Principal will exclude from the process all known prejudiced persons.,
If the: Principal obtains information on the conduct of any of its employees
which is a criminal offence under the IPC / PC Act, or if there be a substantive
suspicion in this regard, the Principal will inform the Chief Vigilance Officer and
in addition can initiate disciplinary actions.



1. The Bidder(s) / Contractors commit himself to take all measures necessary fo
prevent corruption. He commits himself to observe the following Principles during his
participation in the tender process and during the contract execution.

() The Bidder(s) / Contractor(s) will net, directly or through any other person or firm,
offer, promise or give to any of the Principal's émployee involved in the tender process
or the execution of the contract or to any third person any material or other benefit
which he / she is hot legally entitled to, in order to obtain in exchange any advantage
of any kind whatsoever during the tender process. or during the execution of the
contract. |

(b} The Bidder(s) / Contractor(s) will not enter with other Bidder(s) into any undisclosed
agreement or un'derst'anding_,. whether formal or informal. This applies in'particular to
prices, specifications, certificates, subsidiary contracts, submission or non-submission
of bids-or'any other actions to restrict competitiveness or to introduce cartelization in
the bidding process.

(c} The Bidder(s) / Contractor(s) will not commit any offence under the relevant IPC /
PC Act, further the Bidder(s) / Contractor(s) wiil not use improperly, for purpose of
competition or personal gain or pass on to others, any information or document
provided by the Principal as part of the business relationship regarding plans, ‘echnical
proposals and business details, including information contained or transmitted
glectronically.

(d) The Bidder(s) / Contractor(s}) foreign origin shall disclose the name and address of
the Agents / representatives in India, if any. Similarly; the Bidder(s). / Contractor(s)
Indian Nationality shall furnish the name and address of the foreign Principals, if any.
Further details as mentioned in the "Guidelines on Indian Agents of Foreign Suppliers”
shall be disclosed by the Bidder(s} / Contractors. Further as mentioned in the.
gduidelines all the payments made to the Indian agent / representative have to be in
Indian Rupees only. Copy of the guidelines on indian agents of foreign suppliers” is
annexed and marked as annexure.

(&) The Bidder(s) / Contractor(s) will, when presen_ti_n_g- his bid, disclose any and all
payments he has.made,-is committed to or intend(s) to' make to agents, brokers or any
other intermediaries in connection with the award of the contract.

2. The Bidder(s).l'Co‘ntractor(s__)’will not instigate third persons to commit offerices.
outlined above or be an accessory to such offence.




1. If the Bidder(sy / Contractor(s), before awarding or during execution has
committed a transgression through a violation of Section 2 above or if any of the form.
such. as to put his reliability or credibility in question, the Principat is entitled to
disqualify the bidder(s) / Contractor(s) from the tender process or take action as per
the extant procedure of the Company.

Section 4
Compensation for Damade
1. If the Principal has disqualified the Bidder(s) from the tender process prior o

the award according to Section 3, the Principai is.-en__titled to demand and recover the
damages equivalent to Eamest Money Deposit / Bid Security.

2. If the Principal has terminated the contract according to Section 3, or if the
Principal is entitled to terminate the contract according to Section 3, the Principal shall.
be entitied to demand and recover from the Contractor liquidated damages of the
contract value orthe amount equivalent to Performance Bank Guarantee.

ction 5
revious Transgression
1. The Bidder deciares that no previous transgressions oceurred in the last 3 years

with any other Company in any country conforming tc the anti-corruption approach or
with any other Public Sector Enterprises in India that could justify his exclusion from
the tender process.

2. if the Bidder makes incorrect staternent on this subject, he can be disqualified
from the tender process or action can be taken as per the procedure mentioned in
“Guidelines on Banning of business dealings”.

1. _TheBidde‘r(s’) / Contractors underake(s) to demand from all sub-contractors a
commitment in conformity with this integrity pact, and to submit it to the Principal before
confract signing.

2. ~ The Principal will enter into agreements with identical conditions as this one
with all Bidders, Contractors and Sub-Contractors..

3. The Principal will disqualify frem the tender process all bidders who do not sign
this pact or violate its provisions.

Section 7 _

1. If the Principal obtains knowledge of contract of a Ridder, Contractor or Sub-
_-Contractor or of an employee or a representative or an associate of a Bidder,
Contractor or Sub-Contractor which constilutes corruptiost or if the Principal has




substantive suspicion in this regard, the Principal will inform the same to the Chief
Vigilance Officer.

Section 8

n n rnal i itor

1. The Principal has ap'pointed the Independent External Monitors (IEMSs) for this
pact in consultation with the Central Vigilance Commission.

2. The IEMs would examine all complaints received by them and given their
recommendations / views to the Chief Executive of the Organization, at the earliest.
They may also send their report directly to the CVO and the Commission, in case of
suspicion of serious irregularities requiring legal / administrative action.

3, The Monitor is not subject to instructions by the representatives of the parties
and performs his functions neutrally and independently. He shall report to the
Chairman & Managing Director, HSL.

4, The Bidder(s) / Contractor(s) accept that the Monitor has the right to access
without restriction to all Project documentation of the Principal including that provided
by the Contractor. The Contractor will also grant the Monitor, upon his request and
demonstration of a valid interest, unrestricted and unconditional access to his project
documentation. The same js applicable to Sub-Contractors. The Monitor is under
contractual obligation to treat the information and documents of the Bidder(s) /

~-Contractor(s) / Sub-Contractor (s) with confidentiality. . o b

&, The Principal will provide to the Monitor sufficient information about all meetings
among the parties related to the project provided such meetings could have an impact
on the contractual relations between the Principal and the Contractor. The parties offer
- to the Monitor the option to participate in such meetings. ’

6. As soon as the Monitor notices, or believes to notice, a violation of this
agreement, hie will so inform the C&MD, HSL with a copy te the Chief Vigilance Officer,
HSL and request the Management to discontinue or take corrective action, or to take
other relevant ‘action. The monitor can in this regard submit non-binding
recommendations. Beyond this, the Monitor has no right to demand from the parties
that they act in a specific manner, refrain from action or tolerate action.

7. The Monitor will submit a written report to the Chairman & Managing Director,
HSL within 8 to 10 weeks from the date of reference or intimatienito him by the
Principal and should the occasion arise, submit proposals for correctiﬂg-.pmblgmatic
situation.

9. The word “Monitor” would include both singular and plural.




Section 9
Pact duration

1 This pact begins when both parties have legally signed it. It expires for the
Contractor 18 months after the last payment under the respective contract, and for all
other Bidders 6 months after the contract has been awarded.

2 If any claim is made / lodged during this time, the same shall be binding and
continue to be valid despite the lapse of this pact as specified above. unless it is
discharged / determined by C&MD of HSL.

Section 10
h isions
1. This agreement is subject io Indian Law, Place of performance and

jurisdiction is the Registered Office of the Principal ie., HSL Visakhapatnam.

2 Either of the parties of this Pact shall not approach the courts while
representing the matters to IEM and shall awatt their decision in the matter.

3. Changes and supplements as well as terminaticn notices need to be
made in writing. Side agreements have not been made.

4. If the Contractor is a parinership or a consortium, this agreement musi
be signed by all partners or consortium members.

5 Should one or several provisions of this agreement turn out fo be
invalid, the remainder of this agreement remains valid in this case. the parties
will strive to come to an agreement to their onginal intentions. ¢

_..-E: Hl :C;x anS pM{'tEd _______
A
(For & On Behalf of the Principal) (For & On Behalf of the Bidder / Contractor)
D. Srinivasa Rao "
General Manager (Commercial) -A
(Office Seal)
oiace VISAKYERAT AN
Witness 1:
Date (Name & Address)
Witness 2:

(Name & Address)



GUIDELINES FOR INDIAN AGENTS OF FOREIGN SUPPLIER;SICONTRACT
AGENCIES™

1.0. There shall be compulsory registration of Indian Agents of foreign
suppliers/contract Agencies with HSL -in respect of all Global (Open) Tenders
and Limited Tenders. An -agent who is not registered with HSL shall apply for
registration in the prescribed Application Form.,

1.1. Registered agent needs to submit. before piacement of order by HSL, an
certificate issued by his foreign supplier /contract agency (or an authenticated
Photostat copy of the above certificaie duly attested by a Notary Public)
confirming the agency agreement and giving the status being enjoyed by the
agent along with the details of the commission / remuneration / salary /
retainer being paid by them to the agent(s). ‘

1.2. Whatever the Indian represeniative has cOmmu’ri_ic_ate’_d-.ofn behalf of their
foreign supplier/contract Agency and/or the foreign supplier /contract agency have
stated that they are not paying any commission to their Indian Agents) but paying

" salary or retainer, a written declaration to this effect given by the foreign supplier /

contract agency should be submitted before finalizing the contract.

2.0. DISCLOSURE OF PARTICULARS OF AGENTS /
REPRESENTATIVES IN INDIA, IF ANY:

2.1 Bidders of foreign heitiona’fit‘y shall furnish the 'follo.wing_- details in their
quotation/ Bid -

' (a) The name and address of theirs agents / representatives in India, if any, and the
extent of authorization and authority: given to them to commit them” In case the
agents / representatives is a foreign Company, it shall be confirmed whether it is a
really substantial Company and details of the Company shall be furnished.

(b) The amount of _com:mission / remuneration included in the quoted prices for such
agents / representatives in India. '

(d) Confirmation of the Bidder. that the commission / remuneration if any, payable
to his agents / representatives in india, may be paid by HSL in Indian rupees only.

3.0 DISCLOSURE BY INDIAN AGENTS OF PARTICULARS OF THEIR FOREIGN
SUPPLIER / CONTRACT AGENCY AND FURNISHING OF REQUISITE
INFORMATION.

3.1. Bidders of indian Nationality shall furnish the Tollowing details / certificates in /
along with their offers. :

@ The name and address of foreign supplier / contract agency indicating their
nationality as well as their status, ie., manufacturer oragent.of manufacturer holding
the letter of authority.

®) Specific authorization letter by the foreign supplier / contract agehcy authorizing
the agent to make an offer in India’in response to tender either directly or through
their agents / representatives. i




© The amount of commission / remuneration included for bidder in the prices
quoted.

@ Confirmation of the foreign supplier / contract agency of the bidder. That the

commission / remuneration, if any reserved for the bidderin the quoted prices, may
be'paid by HSL in india in equivalent Indian rupees.

4.0. In either case, in the event of materialization of contract, the terms of
payment will provide for payment of the' commission / remuneration payable, if any,
to the agents / representatives in India in Indian rupees, as per terms of the contract.

41 Failure to furnish correct information in detalil, as called for in para 2.0 and / or
3.0 above will render the bid concerned liabie for rejection or in the event of
materialization of contract, the same is liable for termination by HSL. Besides this,
other actions like banning business dealings with HSL, payment of a named sum gtc.,
may also follow. ' :




